Cotter Corporation is aware, however, that
an investigation report published by the
U.S. Nuclear Regulatory Commission (IE
Investigation Report No. 76-01) alleges
that material from the former Commercial
Discount Corporation, 9200 Latty Avenue
property was deposited by B&K Construction
Company ¥...in an area adjacent to the
office building [at West Lake Landfill}.”
Reference to the NRC report above is a
courtesy to EPA and does not constitute

. _ Cotter’s endorsement or adoption of this |
(k#hy\s /nyé{ report or the information therein. Insofar
as this request asks for information
(Qg?gy\Sfl_ regarding these allegations, Cotter
provides the following ownership

information with regard to the various

Site: ho S ) materials that were associated with the .
'[upoo7QQQ former Commercial Discount Corporation, ,
te#: 9200 Latty Avenue property. ' |

RBreak: ) A(A_f
Other: _Corlew® In a letter dated June 10, 1960, the United |
AJ/D‘!Z::J States Atomic Energy Commission solicited a '
i oY bid from Cotter Corporation for the

7purchase and removal of certain items of
uranium contaminated residues.” These
residues were identified as; 1)

" #Pitchblende Raffinate” (residue from
processing Belgian Congo pitchblende,
hereafter referred to as Congo raffinate);
2) “Colorado Raffinate”; 3) ~Barium
Sulfate Cake (Unleached)”; 4) ”Barium Cake
(Leached)”; and, 5) ”“Miscellaneous
Residues.” Cotter Corporation did not
purchase these residues pursuant to this
request for bids.

The United States Atomic Energy Commission
published one or more subsequent
invitations to bid for certain materials
between 1960 and about 1965, including
Invitation to Bid No. AT-(23-2)-53, dated
August 3, 1964; Invitation to Bid No. AT-
(23-2)-52, dated January 10, 1964; and,
Invitation to Bid No. AT-(23-2)-46, dated
March 7, 1962.

On or about February 25, 1966, the United

States Atomic Energy Commission apparently

sold certain materials to Continental

Mining & Milling Co. (Continental), under

Contract No. AT-(23-2)- 56. ___Subsequently, r

ae T
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on or about September 26, 1966, Continental
also purchased approximately 3500 tons of
#C-liner slag” (C-slag) from the United
States Atomic Energy Commission under
7"Modification No. 1” to the above contract.
Upon information and belief, Continental
transferred all of these materials to its
property located at 9200 Latty Avenue;
Hazlewood, Missouri. Copies of relevant
documents found in Cotter’s files are
provided as a courtesy to EPA; however,
Cotter makes no representations as to the
authenticity or accuracy of these
documents, nor does Cotter endorse or adopt
the information therein.

Certain material and real property was
subsequently transferred to Commercial
Discount Corporation (CDC) on or about
February 3, 1967, through foreclosure
proceedings, as is evidenced by public
documents apparently recorded in St. Louis
County. Copies of relevant documents found
in Cotter’s files are provided as a
courtesy to EPA; however, Cotter makes no
representations as to the authenticity or
accuracy of these documents, nor does
Cotter endorse or adopt the information
therein.

During the spring of 1967, it is apparent
that Cotter was negotiating with CDC for
the purchase of certain material owned by
or in the custody of the United States
Atomic Energy Commission. Cotter
subsequently purchased certain quantities
of the Congo raffinate, the Colorado
raffinate, the C-slag, and the Unleached
Barium Sulfate from CDC in an agreement
dated June 9, 1967. Pursuant to paragraph
1(a) of this agreement, title to the
materials purchased passed to Cotter upon
delivery of the material to Cotter’s
facility in Canon City, Colorado.

By letter to Cotter Corporation from CDC’s
counsel dated July 25, 1969, CDC terminated
the June 9, 1967 agreement.

A second agreement between CDC and Cotter

was executed on or about August 7, 1969, in
which Cotter purchased certain materials

-24-



Contrazt Ns. AT-{23-2)-55
CONTINZUTAL MIVING & MILLING

Modifizatizcn Wo. 1

SUPPLTENT TO BILL QOF SALZ
WHZP 28 OF £*EZRICA (hereinafter czlled the "Goverrzent"),
azting © "mATT" ATOMIC ENTRGY CCLTIIS3ICN
called T cfore conveyed to CONTID z
0. (rer rehaser’'), a Delaware corporaticn,
office is locat«i =z c [.a3alle Street, Chicago, Illinois,
proserty located 2t St. Louls, Missourl, deserited in 311l of Sule,
- 7z - . - ~—
25, 1935, designatad as Contract No. AT-(23-2)-56; end

WiZ2EAS, the Covernment deosires to sell, and the Purchaser dasires 4o buy
additicrnzl p=rs0n2) property sizsilerly lo;aued;

NOW, THEREFORE, for and in consideration of the sum of Fcu::een Trhouszand
Dollars (alh 000.GJ) cash in hand pzid, receipt of which is ackncowledged, tha
Governizent hereby bzrgeins, sells, and conveys to the Du"c‘*as‘= approxi:a:eLy
3530 tens of C-linzr slag ::ured on the ezst end of a Government-ownzd site
lozat=zd at 50 Brown Road, Rcb rtson, Missouri, as shown on Drawing YNo. 6-1L02-29
attacked to th2 original Bill of Sale designated as Contract No. LT-(23-2)-33.

THIS SUPPLEMZITAL BILL OF SALE is sudbject to all of the terms and coniitions
of Bill o< Sale, cated Tebruary 25, 1966, designated as Ccntract Io. AT-(23-2)-55
as if incorporatci herein except as follows

1 purchased under this Supplemental B

in the U0O calendar days prescribed i
e

-2)-56.

c. Payment of the purchase pr

e ice in full shall be nm=z
n and delivery of this Supplen
t

de b
ental Bill of Sale at whi
<

executizcn ch . e 1o tn
materiz)l sold hereunder shall pass to the Purchaser.
I REZ0F, the United Stetes Atomic Energy Commission h
Suprlemzntel 2ill of Sale to te exesuted in the name of and on tehzl?
zent br its duly zuthorized representative this 206th day of Scptember

UNITZD STATZS

- Rl
07 AMES /
! Lo A Tyeoe AAnET T

T

PR P L.:-‘---- e e o =Y

BY:

BY:

Area Menzger
St. Louis Area Office

¢
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executeld the foregoing instrumeant for the purposes therein contained by s\g

rame ¢l the United States of America by

OO A

Ly hi:zs=1f as such authorized representeative.

the Unitcd State

Witness my hand and ceazl at office in Veldon Spring
. “ . - < . - -z
Misegouri, this 0I-7% cday of o {e ., 1956.

N v

A---5
tates Atoinic Energy Counissiscen
[ b

s

v cceomission e101res the ~

day of DT s 197,
fccezted this 23ud day of September , 1965, on the terczs
conditions hereinabove set forth. .

ONTINENTLL MILIXG & MILLING CC.

Fo )

- ]
J 7 i
; X
. :/'I/{ P ST

BY:

QL_ ﬁ /,W/,-. -
T

R

‘I‘ITLE:'_ Fxecutive Vicse Prasid.:nt

[

BY: o Ly K L
n . -
)z 5
TITLZ: Secr rv :
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§lanavd $Com 25
po-F 1094 FITA
GCENERa, 1o CLY ALMLSTRANINN
FED 2277 iG idy CFY 15900

PERFORMANCE BOND

(See Fustriciinuy on reterse)

151048 { o
later than dute of contraus)

2=-28-%5

BOs s BXECUTID f Muge ..

RS Y Bl g

PRINCIZAL (Lagal narme and businers addres;}

TYPE OF QTANIIANCH ("N qnes

m

—

D INQIVIDU AL

PARTNEZRIAL?

Continantal Mining & Millinz Co.
208 South LaSalle Street

17INT W
Wy : > viaToos ZoanaaTs
Chicago, Illinois 6050u = S CommaIN -
STATE OF INCOVXCa00N
Delaware
SURITY(:E5) (Nume(s) und cusness uddres,(es) ) PINAL Sa e s, -
MIRLICN'S) TMOUSAND Gy | AN 45:—s~ CINTS

iartford Accident & Indemnity Company
iartford Plaza
cago, I1linois gggpg

LON2ALT DAz
February

AT D -
25, 1966 AT-(23-2)-56

!

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal and Suretv(ies) herero, are fiem!y hound o9 1=z
United States of America (hereinafter called the Government) in the above penal sum for the piv-.-n¢ of wheea
bind ourselves, our heirs, executors, administrators, and successors. joincly and severally: Proides i
Sureties are corporcations accing as co-sureries, we, the Surecres, bind ourselves in such sum “joindy 20d yev 220lv
“severally " only for the purpose of allowing a joint action or actions agiinst any or ill of vy, and far 2l
other purposes each Surery binds itself, jointly 1ad severally with the Principal, for the pavment of such sum oalv 2.
is set forth opposite tiie name of such Sucety, but if no limic of liability is indicated, the limit of liabidicy >hail be the
full amount of the penal sum.

(. vhers

as well as

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the concract wlenailicd
above;

NOX, THEREFORE, if the Principal shall perform and fulfill all the undertakings, covenants. ternis, coaalicions, and
agreements of said contract during the original term of said contrice and 2any exteasions therzof that ciay be
by the Government, with or without notice to the Surety(ies), and duriag the life of any guariary recuire:d urll
contract, and shall also perform and fultll all the undertakings, covenants, terms, conditions, and :zreemzars .
and all duly authorized modifications of said contrace that may hereatter be made, aotics of which modiication;s w e
Surery (ies) being hereby waived, then the above obligation shail be void and of no edect.

canres

IN WITNNESS WHEREOF, the Principal and Surety(ies) have execured this performance bond and have sSixed b
seals on the date sec forth above.

PRiNCilat
1, P . 2. i
i )") . I
Sijnatirens) /(“}’l/‘ el [ —'/‘ ¢ \:&2; Z L !
’SIJ/I. (t_,__.l,? Carporvzie
) \Y 4 2. i 5(’.1/
Namesi & Clemons . Roark ‘
Toriad sy . .
(Trped) Vicz President
) EIDIVISU AL SURETYIES:
0 2. B T
Signalresy
(Nesl) 7 e
Naome ) ! 3
(Trped:
— e
< 5O .CLI.L 00 x
= Coer b
= ' =

(01



2

CAsLlr UaaT

SURETY

)

Corl"ﬂr.ue

S(.'l/

C

STATE CF oL VAL LT }

Cor;lor_:tr

Srdl

MG

328 NG VAXLTY Lsuf

1y O

,~oenge
[EAPT N

Corporute
Seal

STATE DF INC. [

C')r;vn rtie

Seal

SURLTY E

—
STLTE OF i~ LASLTY LIMIT

SURETY F

Corparate
Seal

R TsTar: OF NC. Jutasillit tsaif
Address
(6] Y
b=y 1 5 -
o | Seuratess Corparats
= St‘-ll
a
1.
TOTaL
BOND
PREALUM $7C50 .00

INSTRUCTIONS

1. This form is authorized for wse in connection wadh
cunciacts for counstruction work ot the turaishing of
supplizs o7 avevices.  There shall be no deviation frem
this foriy without approval by the Administraror of

General Services.

20 The G legad fame and busingss address of o
Principal sh:ll be iesected in the spoce dzaignated "Prin.
cipal” on tihe face of chiv form. The bond shall b
sizaed kv 20 suthorized person. Where such person s

SN 10 TODTUACDTENY G CapAciEy (e 2., 3 atfornevan.
fact). ber is oot 1 momber of the e, parmeeship, or § nne
venture, 07 an oltcer of the corporstinn nvolved, evidency
of hiv zuthoney mese be furnished.

3. (a1 Corporattons executing the bond as surcoes
v Treavury Liepere

5-

must b 2moe s those appeasiers ot
(- .

S

rrend . .
the Lo 1 -m,

Sl e o

Jdresaes

(Surcey A, Surety B, etc.) hesded "CORPORATE SURE-
TY (IESY7, 2and in the space desizned TSURLTYV (VST

on the fice of this fuorm only thr lever 1dennincazion of

the Surciies shall be nserrad.

{b) Where individual aureties executz the bond, thev
shall be two or mnre ropoasible pessons, A comples
Atidavie of Tadividual Sureny (Sandacd Form 2N,
exvh individaa! surerv, shall dccompany the bonl K
curenies vy Se required o fueninh addiononsl b
iz information concerninyg titmir oty and tnanand
cavabilicy as the Government may reguire. )

4. Corporationy executir the bond »hall 2. &
Ccurpor seals.  Iadivideals shatl execurs che bond ¢
Lo TN DT gLt evecerndd 1 Mouns o0 N

{roasts

[

WK

€0 1¢




Hartford 1 cident and Indemni  Company

HARTFORDLD, CONNECTICUT

POWER OF ATTORNEY

Know all inien by these Presents, That the HARTFORD ACCIDENT AND INDEMNITY
COMPANY, a corporation dily organized under the laws of the State of Conuecticut, zi:d having its principal offce
in the City of Huardford, County of Hartford, State of Connecticut, does here'sy miake. constitete and appoint

ARTHUR A. NOLL and/or  DONALD CLIVELAND,
of CHICAGO, ILLINOIS,

its truz and faw ful Attarneyv(si-in-fact, with full power and authority to each of said '—\Lrarne\'("‘ :
coomwity i rnore thiun one is named abave, to siza, execute and acknowizdy= anv and all l"or- 'a
oiver writinzs obl satory in the noture thereol nn behalf of the company in its business of ¢ui
parsons hatdoaz plboes of public or private trust: gusranteeing tie pc"'orm nce of contracts o
guasanteeing the perfor.nance of tisurance contracts where surety honds are aLetpl: 2 by states m.d it _x': o
ex-zutiag or guarcateny bonds and undertakings required or parmitied in ali wctinns or prearxlings ar by

r"Y
in penalties not exceading the sum of FIVE HUNDRED THCOUSAND .JDL""‘"

ar u vale
ranteein e The

3N nsuran

and to bind the [{ARTFORD ACCIDENT AND INDEMNITY COMPANY therzby as {ui'v and to k-
as ii such bom% and undertakings and oiner writings obligatory in the nature thereof were sig -2 by an IS ;
of the HARTC D ACCIDENT AND INDEMNITY CO\IP ANY and sealed and atiested Dy cue viher i st
and hereby rauiics and confirms all that its said Attorney(sj-in-fact may do in pursuance herec!

This power of attorney 1s granted under and by aUthOrl - of the following Bu-Law adopted by the Stocihels
of the HARTFORD ACCIDENT AND INDEMNITY C MPANY ata meeting auly called and held on the 1uth
of February, 1943.

ARTICLE 1V

SECTION 8. {.\ I‘r»:xr‘ent or any Vice-Pres! denz n--.h"" with any Secretary or Assistant Secrerary, -hall have pow-r "u a
anpom. for purpcses only of exooniing and atiesting Londs and \_ndn-na\.n"; anrd other wrin R
fles ' 5, Resid Asaistant Secretariz; and Altornevs-in-fact acd at any U
Resilent Arsista (cretary, of Attoraey-in-iact, and reveks: the power and authorizy givea to him.

SECTION 11, nrasys-in-fact shall have power and authority. subject tn the terms and imitations of the puwer of attrra--
them, to execute and daliver on hehali of the Company 208 to attach the seal of the Cor p"r'v thareto any 2-2 2l boads B
and otiec writings obiizatery in the razure thereof, and any such instrument executed By ary such Atiornay-in-fact shall be a;s b

Company 25 if signed by an Fxecuiive Oficer and sealed ard attested by one cthzr of such O...u:"

i the nacure ¢

"2 10 TEmIGvE 2a% such fesident \.

This power of attorney is sizred and sealed Ly facsimile und=2r and by the authority o‘ the [nliowing Y 0!
adopted by the Dirvectors of the HARTFORD ACCIDENT AND I\DE.\I\I TY COMPANY at a meetin | cuths
and held on the 13:h day of March, 1936,

RESOLVED. that, whereas the President or 2ny Vice-Presidear, acting with 2ny Secretary or . -
to aproint by a power of attnrney, for purneses oniv of exerutiny and attesting dboends and undertaiings 2nd

tness.(, one or more Resident Vice- prS dents, Aceiiranr Qoerotiriar amd Aeelosootor
STATE OF ILLINOIS.
) ss.
COUNTY OF COOK,
196¢6 befor= nie, a notary Lr..'.'!ic,zr“
On this 78th dav of Pobroasrs , S . c Me, ¢ v —
" I=
NeralA Clovala-Aa to n'c;_;.-u-."..'..:\

within and for siid County and State, personaily appeares . i faet of and for the HARTFORD AL
t duly swern, upon oath did suyv that he is the Attorney —ir-fact of and tor the .
\-' "0 )r':“" I~ . NB R

: r~| el NEEIRy
ion of Hlariieal, Conneciicut, vre .‘.94 organizuet ol exd; ST

that the eorperate seal atited o the foreg g Wit vetioen
SUTROHLY wl LT D e

known,

DENT AND INDEMNITY COMPANY, 2 carpoiat
. e Co.nc:u_:

and by virtue of the laws of the State o ripce e seat Al 10 2he 100

is the seal of rhe sairdl Company: that the seal was amived and the said mztrunient was exee wred b

R O e
Namal? Clewnlo-=p div 2 :

] : FY | v‘ . 'Wi(l .

ol Directors:; and The s . L | |
that he exceuzed the said instrunent a- the free act andd deed of waid Compuny.
at he o z

-, . R
. ~ \. « ~— - o=
Ntrs o A
buri 83233 broen TN LT cres
'y //
STATI @ CoNNLCTiCUT, Fo =+ LA
., 5;
S AL N S I IR SRl TS RS i ] }
N H L) -.....;.(.\l) . poes . -— P ST 200
COUNT ) . . ',."'1 [F1CATE My commis.o 1val
[.t Colersieredd, Sesistear N : !()nl) AC AND O INDy VNN s
Cor ! Ao il Cho L e VEY TR
ST T ‘ : : Dl i (hl y RENESCLEE B BRI
S e ; i Lerecs = o Tt e LTt L Is DA N Torcce.
Stened ad conid ot the Cory O flastion], Dored the T day of e 125

Ce B /\ C/ n//‘ [ /{'y.) .
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Contract No. AT-(23-2)-55

BILL OF Salt

FOR AND IN CCHSIDECATIGH of the sum of Ore Hundred Twenty-six Thousand,
Five Yundred Dollars ($126,500.00) cash in hand, receipt of which is hoereby
écknowledged, the UNITED STATZS OF AMERICA (hereinafter called the "Governmeat"),
acting by and through the UNITED STATES ATOMIC ENERGY COMMISFION (hereiraiter
called tha "Commrission'), heveby bargains, sells, and conveys to CONTINENTAL
MINING & MILLING CO., a Delaware corpovation, whose principal office is lsocatzed

at 225 S. LaSalle Street, Chicazo, Illinois (hereinafter called the '"Purchasac'),

the fallowing described personal property presently stored on a Govarnmznt-owned

site loccated at 50 Brown Road, Robertson, Missouri, immediataly rorsh of St. Louis

Alirport, subject to the terms and coaditions outlined hereain:

Approximate

Description ' Quantity
Pitchblende Ratfinate 74,000 tons
Colorade Raffinate 32,500 tons
Barium Sulfate Cake 1,500 tons
Barium Cake 8,700 tons <
Miscellaneous Residues 350 tons (storad in

dateriorazed druzms)

YA

SALE TEPMS AND CONDITIOQONS

1. Quantities to Be Renovad

a. All materials lying within the cross-hatched areas shown on

~

Drawirg No., 6-140

W

-19, which is attached hereto and =made a par: heresf, shall b2
rexoved by the Purchaser. If advantageous to the Purchaser, any residuss lying

-5

2ly outside tha cross-hatched areas wmay be removed.

[

iwmedic
b. All residues above ground lcvel shall be removed within the crzss-

hatct.cd areas. In case of disazreerent on ground level elevations, they shall b2

establ ished by producirg 2' contours from elevations taken along parizecers féhce
27¢ 4sF.ming thiere is unilorm chanze 1o elevatiosns along th2 noTth-3l.nn DL
Pioe . DIoazZventagesues to the Purchazser, tesidues and/or CONlaninaned ALrUlhL
telow CfioToined ground level may be reumcved,

.

ll_

SO01¢



c. Stonz and other debris dcntained in the residus pilas wdy
be left on the site in designated areas established Ey the Contracting Officer.
Upon completion of the Purchaser's removal operation, the area shall be left
in a graded conditisna providing drainage to the west end of the property.

2. Site Fecilities. The existing railroad spur, loading dock arnd

tipple, =overed storage area, office and changehouse will be available for
use -by the Purchaser without charge. Electric powzr and water are availadla
at tha site at thz Purchasar's expense.

3. Condition of Material. All material listed herein is sold

“"gs 1s". The dascription of the caterial is based on the best information
available to the Government. However, the Government makes no wircaaty,
express or implied, as to quantity, kind, character, quality, wsight, size,

or description of the material, or &s to the content of rare earths, uraniun,
or other metals., Neither the Government, the Commission, nor persons zc:iing
on behalf of tha Comamission warrant the materials sold to the Purchaser undar
this contract (i) will not result in injury or.damage whan used for any pur-
pose, or (ii) are of marchantable quality, or (iii) are f£it for any particular
purpose.

4, License Rzquirements. The material sold hereunder contains mo -2

than 0,05% uranium and therefore constitutes source material subject to licens-
ing requirements and regulations promulgated by the Commission pursusni to the
Atonic EZnergy Act of 1954, as amended (62 U.S.C. 2011). Accordingly, the
Purcheser must obtain a license ennd comply with regulations partaining to
source material as publishad in 10 Code of Federal Regulations, Parts 20 and

40, prior to tsking possession of the material sold hereunder.

5. Notice to Procezz2d wir® R2moval and Time for Dzrmoval

a. The Government will issue a notice to proceed with removal
of the material sold hereunder upon payment of the purchase price, the fur-

zhing of o periormance bond as recuired harein

g , énd tha securing of & iiloniz
v the Puvchss:r és raquired by Parczraph 6 hereof, The Furchoser shgll nos
Yo o, T e Y g . - s p A e N P Cmm s e PR T, Cme s Y
o ozntitled to possessicn cof the wmagerial until issuance ¢of tho roTice 0




L‘\_.

- TTT———

b; After issuance of the notice to proceed the Purchaser shall remove
the material sold hereunder at the rate o} not less than 15% dithin 100 c;lendar
days (calculated from such date of issuance); 50% within 200 calendar days; 753
within 300 calendar days; and 100% within 400 calendar days, unless otherwise
approved by the Comaission,

c. It is understood that the barium cake ray be rermoved prior to
renoval of the remaining residues, Sut that the remainder of the.rcsidues will be
renoved pursuant to a reaéonable schedule so as to eliwinate the possibilicy of

removal of only the residues which contain the more valuable raterials,

6, Performance Bond. The Purchaser shall furnish a Periormance Bond

in the penal sum of $50,000 with good and sufficient sureties acceptable to the

Commission on United States Standard Form No. 25.

7. Pavxment, Payment of the purchase price in full shall be rmade by
the Purchaser to the United States Atomic Energy Comnission upon execution and
delivary of this Bilf of Sale.

8. Title. Title to the material sold hereunder shall pass to thz
Purchasst upon paymént of the purchase price and the furnishing of Perforrance

Eond as required herein.

9. Loading and Removal. As is provided herein, the material sold
hereunder is sold "as is, where is', and all of the costs of loading, removal,
and site cleanup shall be borne by the Purchaser.

10, Responsibilitv for Prorertv, ' The Purchaser assumes full responsi-

bility for the care and custody of the material sold hereunder after passa
title.

11. Entire Agreesment, The materials sold hereunder are the sawz racz-

Invitation For Bid No, AT-(23-2)-533, dated August 3, 1964, Invitation For 31id

No. AT-(23-2)-52, dated January 10, 1964, and Invitation For Bid No, AT-(23-2)-¢
$126,530
dated March 7, 1962, in response to which a bid in the amount of $IZ8/{35 was ¢

froen Conterporary Metals Ceorporation, 2 wholly cownad subsidiary of thns Puscha:
rercunder, This Eill of Sale, however, is a negotiscted sale and is no: eoxe-

csted In response o said invitatrions for bid. It is expressly understood




and agreed by the Purchsser cﬁét'this Bill-0f Sale consitutes thz entirce
azrzewcent; that thare are no prior agreements, uanderstandings, or covenanrs
batwzen the Governzen:t and the Purchaser of any kind, nature, of description,
express or impliad, oral or written, which zre not set forth herein; and
th:t this document cannot be altered, wmodified, zmended, or changed, nor

any provision thereof waived or abrﬁgated except by mutual agreement OE ths
parties.

12. Sale of Farsonal Property Cnly. Nothing herein shall be deawed

to convey ahy right, title, or interest in the Government-own2d land on wiich
the catarials sold hareundar are stored ccher than the permission to utilize
and occupy said land for the purpose of removal of the marerial sold herzunder
during the period of tiwz allowed for said removal, or any authorized extension
of szid period.

13, Covznant Against Cortingant Fees. Purchaser warrsnts that no

person or selling agancy has been employed or retained to solicit or sacure

this contract up~a an agreement or understanding for a commission, percantiaze,
brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Purchaser for

the purpose of securing business., For breach or violation 65 this warranty,

the Government shall have the right to annul this contract ;ithout lisbilicy

or in its discration to recover from the Purchaser thes zmount of such commis-
sicn, psrcentage, brokerage, or contingaent feas, in addition to the considaratina

herein set forth.

14, Officisls Not to Bz2refit, No m2mbaer of or delegate to Congress
or resident commissioner shasll be sdmitted to any share or part of this con-
tract or to any benzfit that way erise therefrom, but this provision shall
ﬁOL be censtrued to extend to this contract if made with a corperation for

its general benefit,

a, Exccpt s otharwize proviled in this contracr, sny dispute

COCOTRIRE 3 guastisn of fact arizing under thix QOATTICI Wi




of by oagrezment shall bLe decided by the

sl

his decisic

shall b2 fins!

dictlion to

erron22us &3 neces

evidencsz,

Purchaser shall be zffordzd sn oppor:

in support of its app=zal.

b.
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Accepted this ’ day of . 1966 on
the teres and concditions harzinabove set forth.
CONTINEWTAL MIYING & MILLIUG CO.
[
'>
By —_—— . - )
Jd. J. Donovan, IZiecuzive
Vice PrQSLden:
ATTNST: Y
e 1/' /
7 2 o 7 .
/// N _'. —— Y P S e
7 N : =
Quewl:”n Cizthun, Assisitant
/Gecrata:v /4/
TATEZ Of ILLINOIS)
)} SS.
COUNTY OF COOK )
7 B -
I,;ﬁk,/V?f- D ames e s, @ Notary Public in and Toas
the Coun=y and Szati wsoroeszid, DO -HERERY CERTIFY thziz J. Jo ISloN E
and D. GLENN OrSTHUY, personally Xnown to ma to be Eiecutive Voo
President and Assis 1t Secretary, respectively, of CONTINZINTIL MINT:
& MIZLINIG CO., and known to me to be the saeme p2rosons whos2 n.on2s
subscribed to the foregoing instrument, appeared kefore me this
in person and acknowledged that they signed, sealed and deslivers
said instrument as their free and voluntary act, and 2s thza fr=e
voluntary zct and deed of said Corporation for the uses and purn:
h:r2in set forth; and the z2id D. GLEIN OFSTHUN, Assistzant S0 07
of =aid Corporation, did thsn and there acknowlaedge and declala
' had affixed thereto the corporate seal of said Corporaticn unde
the authority granted to him Lty the by-laws of said Corporaticn.
— GIVEN under my nand and notarial seal this . ==  day o
7 .
o T s e , 1966. 7@ Z
e ) . -
AN St ;
I : - ;. DR
Notary Pudi:ic -
My Commission Erxpires:
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RESIDUE PURCHASE AGREEMENT

This Agreement is made and entered into as of the
9th day of June, 1967, by and between COMMERCIAL DISCOUNT _
CORPORATION, a Delaware corporation, herein called "Seller," and
COTTER CORPORATION (N.S.L.), a New Mexico corporation, herein

called "Buyer."

A. Recitals:

1. Seller owns in excess of 54,000 dry tons of mineral
residue located at 9200 Latty Avenue, Hazelwood, Missouri. The
total amount of such mineral residue located on such site and
described in Exhibit A as Congo Raff, Colorado Raff., C-Slag and
Barium Sulfate, together with all mineral values contained therein,
is herein referred to as the ''residue.'

2. Buyer is the owner and operator of a mineral pro-
cessing plant near Canon City, Colorado, herein referred to as
the 'plant."

3. Seller and Buyer desire to enter into this agree-
ment under the terms of which, Seller will have the obligation
to deliver the residue at the point of delivery hereinafter
defined, and Buyer will have the exclusive right and obligation
to purchase the residue, in accordance with the terms and con-

ditions of this agreement.

B. Agreement:

In.consideration of the mutual covenants herein pro- ?E
>
vided to be kept and performed, Seller and Buyer agree as
follows:
<
1. Warranty of Title: =
P

(a) Seller warrants that at the time of delivery
of the residue, or any portion thereof, to the Buyer at the point
of d:livery in Canon City, Colorado, it will have good and marxet-

able title to the residue, free and clear of all royalties,
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overriding royalties, production payments, mortgages, liens,
encumbrances, claims or demands of any nature.

(b) Seller agrees to indemnify Buyer and hold it
harmless from all suits, actions, dama_es, costs, liabilities,
losses, claims and demands arising from or related to claims of
third parties against the residue, or to taxes, license fees or
charges thereon attributable to the period prior to delivery.

2, Crushing and Shipping:

(a) All residue to be delivered to Buyer hereunder
shall be of a size sufficient to pass through a grizzly with
openings 12 inches square. Residue which is in accordance with
this paragraph shall be loaded into railroad cars which are in
condition sufficient to prevent loss of residue in transit. 1In
the event residue is lost in transit, Buyer shall have no claims
nor rights against Seller for such loss except to the extent the
amount of payment as provided herein would be reduced by delivery
of less residue because of such loss in transit,

(b) Such cars of residue shall be shipped to
Santa Fe Track No. 32, Nonack Mine Siding at Canon City, Colorado,
or to such other delivery point at Canon City, Colorado, as Buyer
may designate in writing, herein called the point of delivery;
provided, that no such change in point of delivery shall increase
freight co;ts to Seller.

(¢) The initial shipment of residue shall be
delivered to the point of delivery no later than July 1, 1967.
Commencing with the month next following the month in which the
initial delivery of residue is made, Seller shall deliver to
Buyer at the point of delivery a minimum of 6,500 tons of residue
each calendar month until the total amount of the residue has
been delivered; provided that all of the residue shall be deliv-
ered no later than December 31, 1970, and the last month's ship-

ments may be less than 6,500 tons.
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(d) Seller shall pay all costs and charges
incurred in connection with the shipping and delivery of the
residue at the point of delivery and Seller shall be reimbursed
therefor by the Buyer to the extent and as provided for in
Paragraph 7 below.

(e) Buyer shall pay all demurrage and all costs
and charges incurred in unloading the residue at the point of
delivery and in transporting the residue to the plant. Buyer
will unload and transport the residue in a workmanlike manner
using methods designed to prevent unnecessary waste of the
residue.

3. Metallurgical Characteristics and Grade of
Residue:

Buyer agrees to accept delivery and pay for all residue
delivered by Seller during any calendar month in accordance with
the provisions of Paragraphs 5(b), 6 and 7 below.

4. Determination of Dry Weight and U30g Content:

(a) The residue will be transported from the
Nonack Mine Siding to the plant by Buyer's trucks. The net weight
of each truck load of residue shall be determined by weighing each
truck, loaded and empty, on scales to be provided by Buyer at the
plant. A receipt for each such delivery shall be furnished to
Seller showing the net ton weight of the residue., Representative
samples of each truck load shall be taken at the time of weighing
or as soon thereafter as possible, and the moisture content deter-
mined in Buyer's laboratory by methods generally émployed in the
industry, thereby establishing the dry weight of each truck load.
A receipt showing the dry weight of each load shall be furnished
to Seller as soon as practicable after the dry weight has been
established.

(b) The residue shall be accumulated by Buyer
into lots of not less than 150 tons each and not more than 250

tons each sampled and assayed as herein provided, except that
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the final lot may be smaller or larger than such limits. Buyer
shall sample the residue by methods presently employed by it in
accordance with contractual requirements imposed upon Buyer by
the Atomic Energy Commission or by any other method agreed upon
by the parties. A representative portion of each sample of each
lot of residue will be divided into four pulps and distributed
as follows: Seller or his representative will receive one pulp;
Buyer will retain one pulp; the remaining two pulps will be
reserved by Buyer for possible umpire analysis. Buyer shall
make, or cause to be made, an assay of Buyer's pulp for U3O8 con=-
tent. Seller may assay his pulp, bﬁt if he fails to make an
assay, the assay of Buyer shall be accepted as final. If both
parties make assays, the results of Buyer's assay and Seller's
assay of the respective sample pulps shall be exchanged by
crossing certified mail. Both parties hereby agree that such
cross mailings shall be made by each party by mailing assay
reports on the 10th day of each month or on the business day

" next following in the event the 10th day falls on a Saturday,
Sunday or holiday. If the average per cent deviation between
the assays as to U30g content is 4.00 per cent or less, then the
average of the assays shall be final. 1If the average per cent

deviation between the assays as to U30g content is greater than

4.00 per éent, then one of the pulps of the sample held in reserve

shall be submitted to any mutually acceptgd laboratory for umpire
assay. Any such umpire assay shall be final if within the limits
of the assays of Buyer and Seller. If not, the assay which is
nearer tolthat of the umpire assay shall prevail. The party
whose assay is furthest from that of the umpire shall pay the
cost of the umpire assay. In the event the umpire assay is
equally distant from the assay of each party, cost of the assay
shall be split equally. The U30g content thus determined shall,

for all purposes, be the U30g content of the lot of residue to

which such determination relates.
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5. Milling of Residue:

(a) Buyer is now constructing and shall complete
an acid treatment circuit in the plant. Upon the completion and
testing of such circuit Buyer shall process a minimum of 9,000
tons of the residue during each three month period until all of
the residue has been processed.

(b) 1If Buyer has processed the residue in accord-
ance with Subparagraph (a) above and has paid for the U504 as
herein provided and thereafter Buyer elects further to process
the residue Buyer shall have no obligation to pay Seller for any

additional U308 recovered from such further processing.

6. Settlement and Payment for U30g.

(a) All residue delivered during any calendar
month and accepted by Buyer, shall be weighed, sampled and assayed
as herein provided, and shall be referred to herein as a 'U30g
settlement lot.'" On or before the 20th day of the month following
the month in which a U30g settlement lot is delivered, Buyer shall
notify Seller of the value of such U30g settlement lot. The value
of such U30g settlement lot shall be aetermined by multiplying
$3.00 by the number of contained pounds of U30g shown by assay
as above provided. On or before the 20th day of any month follow-
ing the month during which any U308 is recovered from the U308
settlement.lot, or any portion thereof, Buyer shall pay to Seller

$3.00 for each pound of U30g so recovered.

(b) Within twenty-four months from the time the E?
Seller is notified of the value of a U30g settlement lot deter- |
mined in accordance with (a) above, if Buyer has recovered and =
paid for less than 90% of said value of U505 contained in such ;?

settlement lot, Buyer shall pay to Seller an amount equal to the
difference between the amount previously paid to Seller Ior such

settlement lot and 907% of said value of U308 contained in such

settlement lot.



7. Settlement and Pavment for other Values:

(a) All residue delivered during any calendar
month shall be weighed, sampled and assayed as herein pr.vided,
and, in addition to being referred to herein as a ”U308 settle-
ment lot' shall also for purposes of this paragraph be referred
to as a ''supplemental settlement lot.' The value of the.supple-
mental settlement lot shall be in addition to the value of the
U30g settlement lot. The value of such supplemental settlement
lot shall be determined by multiplying $5.00 times the number of
tons of residue shipped by Seller as confirmed by copies of the
weigh bills relating to such shipments as provided by the ship-
ping railroad. On or before the 20th day of any month following
the month during which the supplemental settlement lot or any
portion thereof was processed through the acid circuit Buyer
shall pay to Seller for such processed supplemental settlement
lot an amount equal to $5.00 for each dry ton of such supple-
mental settlemént lot processed through the acid circuit.

(b) Within 24 months from the time the Buyer

receives a supplemental settlement lot, Buyer shall pay to Seller

an amount equal to the value of such supplemental settlement lot

as determined above, less the amount of any payment made to Seller

for any portion of the.supplemental settlement lot processed

through the acid circuit.

8. Seller's Representative on Buyer's Premises:
D

Buyer agrees to permit an agent of Seller to enter
Buyer's premises at any time during the term of this agreement
and be permitted to inspect and review all actions to be per-
formed by Buyer hereunder and to inspect and copy during normal
office hours such records as are required by Seller to verify
Buyer's performance hereunder.

9. Assignment of Agreement:

Buyer shall not transfer or assign its rights under
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the terms of this agreement without the written consent of
Seller, which consent will not be unreasonably withheld; pro-
vided, that if Buyer shall merge into or become consolidated
with another corporation, Seller's concent to assignment shall
not be required if (a) the corporation surviving such merger or
consolidation, assumes in writing the Buyer's obligations here-
under; and (b) the corporation surviving such merger or consoli-
dation shall, in the judgment of Seller, be financially capable
to perform Buyer's obligations under this agreement,

10, Force Majeure:

-
- If either party is rendered unable wholly or in part
by force majeure to carry out its obligations under this agree-
ment, such party so unable to perform shall give to the other
party prompt written notice of the force majeure with reasonably
full particulars concerning it. Thereupon the obligations of

the party asserting force majeure so far as they are affected by
the force majeure shall be suspended during the continuance of
the force majeure. The.party asserting force majeure shall use
all possible diligence to remove the force majeure as quickly as
possible. However, the requirement that any force majeure shall
be removed with all reasonable dispatch shall not require the
settlement of strikes, lockouts or other labor difficulties by
either paréy contrary to its wishes. How such difficulty shall
be handled shall be entirely within the discretion of the party
asserting force majeure for such reasons. The term "force
majeure' ‘as used herein shall mean an act of God, strike, lockout,
or other industrial disturbance, act of the public enemy, war,
blockade, riot, lightning, fire, storm, flood, explosion, govern-
mental restraint, unacz;gbility of equipment (including, without
limitation, however, railroad equipment and trackage) if such
unavailability of equipment is not caused by the fault of the

party asserting such event of force majeure, action by the United
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F{.ﬁu,?¢v%%L~vVnA¢Jé 5 waév SLt;“éZ
States governmentg@hronghf%herAtomic*Energy-Commission—or any
cther_agentcy regulating or interfering in any way with any of
the partieg rights and obligations under this agreement, and
any other cause whether of the kind specifically enumerated
above or otherwise which is not reasonably within the control
of the parties. The financial inability of either party to
perform hereunder shall not be deemed a force majeure.

11. Arbitration:

The parties hereby submit all controversies, disputes,
claims and matters of difference to arbitration in Denver,
Colorado, according to the rules and practices of The American
Arbitration Association from time to time in force, except that
if such rules and practices shall conflict with the Colorado
Rules of Civil Procedure or any other provision of Colorado law
then in force, such Colorado rules and provisions shall govern.
Each controversy shall be determined by three arbitrators unless,
prior to submission of such controversy to The American Arbitra-
tion Association, the parties hereto agree in writing that the
number of arbitrators shall be less th&n three. The arbitrators
shall be chosen according to the rules and practices of The
American Arbitration Association at the time in force when such
controversy is submitted. This submission and agreement to
arbitrate éhall be specifically enforceable. The following shall
be considered controversies for this purpose:

(a) All questions relating to the breach of r.y
obligations, representation, warranty or condition hereunder;

(b) All questions relating to representations,
negotiations and other proceedings leading to the execution hereor;

(¢) Failure of any party to deny or reject a claim
or demand of any other party;

(d) All questions as to whether the right to arbi-

trate any question exists., Arbitration may proceed in the absence
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of any party if notice of the proceedings has been given to such
party in accordance with the provisions of this agreement relating
to notice. The parties agree to abide by all awards rendered in
such proceedings. Such awards shall be final to the extent and
in the manner provided by the Colorado Rules of Civil Procedure.
All awards may be filed with the Clerk of the District Court in
Denver, Colorado, and, at the election of the party making such
filing, with the clerk of one or more other courts, state or
federal, having jurisdiction at the domicile of the person against
whom such award is rendered, or over the place where any of his
property is located, or otherwise having jurisdiction over such
party or his property. Judgment or a decree of any kind may be
entered on such award in all such courts. Execution may issue
thereon and such judgments and decrees shall otherwise be enforce-
able in the same manner as any other judgment or decree of such
courts. Consent is hereby given to the jurisdiction of the
courts of the State of Colorado aﬁd the United States District
Court for the District of Colorado over the parties hereto in
reference to any matter arising out of the foregoing arbitration
or this agreement. This agreement and such awards shall also be
enforceable pursuant to the laws of any other state or govern-
ment (including the United States) which may acquire jurisdiction,
including’but not limited to the confirmation of award wherever
rendered and the enforcement thereof by entry of judgment thereon.
12. Notices:

All notices or instructions required to be given under
the terms hereof shall be in writing and shall bé validly and
sufficiently made and given if mailed, postage prepaid, by certi-
fied mail, to Buyer at Roswell, New Mexico, and Post Office Box
571, Canon City, Colorado 81212, or to Seller at 105 W. Adams,
Chicago, Illinois 60603,
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13. Construction of Agreement:

This agreement shall be deemed to be a contract under
the laws of the State of Colorado and for all purposes shall be
construed in accordance with such laws.

14. Entire Agreement:

This instrument sets forth the entire agreement between
the parties. No provision of this agreement may be altered,
amended, revoked or waived except by an instrument in writing
signed by the party sought to be charged with such amendment,

revocation or waiver.

15, Binding Effect:

This agreement shall inure to the benefit of and be
binding upon the successors and assigns of the parties hereto.
IN WITNESS WHEREOF this agreement has been executed

as of the day and year first above written.

ATTEST: COMMERCIAL DISCOUNT CORPORATION
By
Secretary - President
SELLER
ATTEST: COTTER CORPORATION (N.S.L.)
By
Secretary Executive Vice President
BUYER
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EXHIBIT A

LA

'ORE RESIDUES LOCATED AT 9200 LATTY AVE,, HAZELWOOD, MO,

Density in  .Cubic Wet
1b, /cu, yd. Yards - Tons
Residue (1) (2) (1&2)
Congo Raff, 2380 59,769 71,125
Colorado Raff. 2380 19,718 23,464
C-Slag ' 2192 3:957 h’338
Unleached Barium 3243 538 872
Sulfate
Totals 99,799
Sources:

Molisture
content 4

_(1&3)
48.0%
45.0%
18.5%
14,08

(1). Reitz & Jens, St. Louis, Mo. - consulting englneers

(2) Stolwyk, McDaniel, Ferrenbach, Inc., St. Louls, Mo.

U?g§ Contgined

Dgy Tons % lbs,
36,985  0.36 266,000
12,905  0.31 80,000
3,535 1.2 84,600
750 1.0 15,000
54,175 445,600

_(3)_'Colorado School of Mines Research Foundation, Ine. - Golden, Colorado

- cngineers, planners & Surveyors

0074

.Recover{ of U30g

P el
90% 239,400
" 90% 72,000
907 76,140
90% 13,500
Lo1,040



